
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.usplo.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/650,372 



08/28/2003 



Dennis E. McGill 



30589 7590 05/18/2006 

DUNLAP, CODDING & ROGERS P.C 
PO BOX 16370 

OKLAHOMA CITY, OK 73113 



4945.007 



7327 



EXAMINER 



ART UNIT 



LOWE, MICHAEL S 

n 



PAPER NUMBER 



3652 



DATE MAILED: 05/18/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





MfJfJIIUdllQri |\JQ. 


Mppiiucini^s ) 




I U/Oju,0 / Z 


MCGILL ET AL 


Office Action Summary 






LAul 1 III ICI 


Art Unit 






M. Scott Lowe 


3652 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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10)03 The drawing(s) filed on 28 August 2003 is/are: a)D accepted or b)El objected to by the Examiner. 
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Election/Restrictions 

Applicant's election without traverse of Species A in the reply filed on 2/15/06 is 
acknowledged. Applicant did not correctly select the claims that belong to species A. 

Therefore, claims 6-9,14,19,26-29,38-41 ,46,49,56-59,63 are withdrawn from 
further consideration pursuant to 37 CFR 1.142(b), as being drawn to a nonelected 
species. 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the bight portion 56 
must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
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Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to because washer 104 (page 10) is not labeled. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: 
Item 1 1 4 is called a pin (page 1 1 ) and tubing (page 1 2). 
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Item 158 is called a post and winch (page 16). 

Item 162 is called a bolt (page 16) and an arm (page 17). 

Appropriate correction is required. 



Claim Objections 

Claims 20,25,35,55 are objected to because of the following informalities: 

Claim 20, line 1 1 states "cooperates" but should state "cooperate". 

Claim 25 is missing a period at the end of the claim. 

Claim 35 has a period in line 19, but should instead have a semi-colon. 

Claim 55 is missing a period at the end of the claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 15,16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 15 recites the limitation "the lift frame" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. For sake of examination it is assumed 
applicant meant "the lifting frame". 
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Claim 16 recites the limitation "the lift assembly" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. For sake of examination it is assumed 
applicant meant "the lifting assembly". 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1,2,10,1 1 are rejected on the ground of nonstatutory double patenting 
over claims 1-4 of U. S. Patent No. 6,406,248 since the claims, if allowed, would 
improperly extend the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
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common subject matter, as follows: claims 1,2,10,11,15,18,19,30,31,33,34 of the 
application are met by claim 1 of the patent. 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
the application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

Claims 12,13,16 rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-4 of U.S. Patent No. 6,406,248. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the tubing, connection pin, and belt are known equivalent means of 
construction, attachment, and movement and are not novel. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,2,10-13,15-18,33,34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Vermette (US 4,421,209). 

Re claim 1 , Vermette teaches a portable apparatus 10 for moving a workload, 
comprising: 
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a base frame 22; 

a mast 12 (178,etc.) supported by the base frame 22, the mast having a first end, a 
second end, and a length extending between the first end of the mast and the second 
end of the mast; 

a lifting assembly 58,46 associated with the mast for lifting the workload along at least a 
portion of the length of the mast; and 

a tilting assembly 32,45 (etc.) associated with the mast and capable of adjusting an 
incline of the mast 12. 

Re claims 2,33, Vermette teaches a translation assembly 30,32,38 associated 
with the base frame 22, the translation assembly adapted to facilitate movement of the 
portable apparatus. 

Re claim 10, Vermette teaches the mast 12 (178,etc.) is L- shaped and 
comprises a foot portion (various, 178, etc.) connected to the base frame 22 and an 
elongated member (various, 12,1 4, 170,etc.) connected to the foot portion. 

Re claim 1 1 , Vermette teaches the elongated member of the mast has a forward 
surface, a rearward surface oppositely disposed of the forward surface, a first side 
surface extending generally from the forward surface to the rearward surface, and a 
second side surface oppositely disposed of the first side surface and extending 
generally from the forward surface to the rearward surface. 

Re claim 12, Vermette teaches the elongated member includes at least one 
piece of box channel tubing. 
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Re claim 13, Vermette teaches the elongated member connected to the foot 
portion via a pin (various unnumbered items, 18). 

Re claim 15, Vermette teaches the lifting assembly comprises: 
a lifting frame 58,54 for supporting at least a portion of the workload, the lifting frame 
longitudinally and reciprocatably traversable generally along at least a portion of the 
length of the mast 12; and 

a hoist assembly 46 engaging the lift frame, the hoist assembly adapted to traverse the 
lifting frame generally along at last a portion of the length of the mast. 

Re claim 16, Vermette teaches the hoist assembly 46 engages the lifting frame 
via a flexible belt (cable) 48, and the hoist assembly retracts or advances the flexible 
belt 48 to cause the lift assembly to traverse generally along at least a portion of the 
length of the mast 12. 

Re claim 17, Vermette teaches the hoist assembly includes a hand crank winch 

46. 

Re claim 18, Vermette teaches the hoist assembly 46 is connected to the mast 
12 of the portable apparatus. 

Re claim 34, Vermette teaches at least one handle 45 is connected to the mast 
generally near the first end the mast. 

Claims 1 ,2,10,1 1 , are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cofer(US 3,951,287). 
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Re claim 1 , Cofer teaches a portable apparatus 10 for moving a workload, 
comprising: 
a base frame 14; 

a mast (16,24,62, etc.) supported by the base frame 14, the mast having a first end, a 
second end, and a length extending between the first end of the mast and the second 
end of the mast; 

a lifting assembly 62 associated with the mast for lifting the workload along at least a 
portion of the length of the mast; and 

a tilting assembly (70,72,etc.) associated with the mast and capable of adjusting an 
incline of the mast. 

Re claim 2, Cofer teaches a translation assembly 22 associated with the base 
frame 14, the translation assembly adapted to facilitate movement of the portable 
apparatus. 

Re claim 10, Cofer teaches the mast is L- shaped and comprises a foot portion 
(various,38,62,68,etc.) connected to the base frame 14 and an elongated member 
(various,62,52,etc.) connected to the foot portion. 

Re claim 1 1 , Cofer teaches the elongated member of the mast has a forward 
surface, a rearward surface oppositely disposed of the forward surface, a first side 
surface extending generally from the forward surface to the rearward surface, and a 
second side surface oppositely disposed of the first side surface and extending 
generally from the forward surface to the rearward surface. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vermette (US 4,421 ,209) in view of Mayle (US 4,854,804). 

Re claim 3, Vermette teaches a bight portion (22,20,etc.) engaging the base 
frame, wherein the mast of the portable apparatus is connected to the bight portion. 
Vermette is silent on expanding portions of the base frame. Mayle teaches expandable 
portions (31 ,32,1 15,1 17, etc.) adapted to allow for expansion of the base frame in order 
to allow lifting of different size loads and present a more stable base. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified Vermette by the general teaching of Mayle to have expandable portions 
of the base frame adapted to allow for expansion of the base frame in order to allow 
lifting of different size loads and present a more stable base. 

Re claim 4, Vermette as already modified in claim 3, teaches at least one 
telescoping cross member 24 adapted to longitudinally expand inwardly and outwardly, 
the telescoping cross member connected to the bight portion of the base frame; and 
at least two telescoping legs 26 adapted to longitudinally expand inwardly and 
outwardly, each of the two telescoping legs connected to the at least one cross 
member. 
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Re claim 5, Vermette as already modified in claim 3, teaches each of the at least 
two telescoping legs 26 comprises at least one forward wheel 30 rotatably connected 
near a forward end of the telescoping leg, and a caster 32 rotatably connected near a 
rearward end of the telescoping leg 26. 

Claims 20-22,24,25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vermette (US 4,421,209) in view of Lehman (US 5,207,550). 

Re claim 20, Vermette teaches the lifting frame 58,54 having a platform 58, brace 
member 54,70, and guide bearings 74,76 that rotatably engage the mast so as to permit 
the lifting frame to traverse generally along at least a portion of the length of the mast. 
Vermette does not teach upper and lower arm connected by the brace member. 
Lehman teaches upper and lower arms 72, connected by a brace member 48 (etc.)in 
order to better grip the workload. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have modified Vermette by the general 
teaching of Lehman to have upper and lower arms connected by a brace member in 
order to better grip the workload. 

Re claim 21 , Vermette is silent on strapping mechanisms but Lehman teaches a 
strapping mechanism for securing at least a portion of the workload to at least a portion 
of the lifting frame in order to better secure the workload. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have modified 
Vermette by the general teaching of Lehman to have a strapping mechanism for 
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securing at least a portion of the workload to at least a portion of the lifting frame in 
order to better secure the workload. 

Re claim 22, Vermette as already modified by Lehman teaches the strapping 
mechanism comprises: 

a flexible band 74 capable of being disposed generally about at least a portion of the 
workload; 

a tightening assembly 78 connected to the brace member of the lifting frame, the 
tightening assembly adapted to advance and retract the flexible band so as to secure 
the flexible band about at least a portion of the workload and to secure at least a portion 
of the workload to at least a portion of the lifting frame; and 
wherein the flexible band has a fastening end connected to a free end of the flexible 
band, the fastening end releasably connectable to at least a portion of the workload, the 
lifting frame, the flexible band, the tightening assembly, or combinations thereof. 

Re claim 24, Vermette as already modified by Lehman teaches the platform 
comprises: 

a first arched portion 72 connected to the upper arm 72 of the lifting frame, the first 
arched portion adapted to support at least a portion of a first end of the workload; 
a second arched portion 72 connected to the lower arm 72 of the lifting frame, the 
second arched portion adapted to support at least a portion of a second end of the 
workload; and 
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at least one supporting lip 62 associated the second arched portion, the at least one 
supporting lip adapted to further support at least a portion of the second end of the 
workload. 

Re claim 25, Vermette as already modified by Lehman teaches the platform 
further comprises at least one support rail (48,etc.) connecting the first arched portion 
and the second arched portion in a generally vertically spaced relation. 

Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vermette (US 4,421 ,209) in view of Lehman (US 5,207,550) and Vermette (US 
3,587,892). 

Re claim 21, Vermette ('209) is silent on strapping mechanisms but Vermette 
('892) teaches a strapping mechanism 91 ,96,99 for securing at least a portion of the 
workload to at least a portion of the lifting frame in order to better secure the workload. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified Vermette ('209) by the general teaching of Vermette ('892) to 
have a strapping mechanism for securing at least a portion of the workload to at least a 
portion of the lifting frame in order to better secure the workload. 

Re claim 22, Vermette ('209) as already modified by Vermette ('892) teaches the 
strapping mechanism comprises: 

a flexible band 74 capable of being disposed generally about at least a portion of the 
workload; 
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a tightening assembly 78 connected to the brace member of the lifting frame, the 
tightening assembly adapted to advance and retract the flexible band so as to secure 
the flexible band about at least a portion of the workload and to secure at least a portion 
of the workload to at least a portion of the lifting frame; and 
wherein the flexible band has a fastening end connected to a free end of the flexible 
band, the fastening end releasably connectable to at least a portion of the workload, the 
lifting frame, the flexible band, the tightening assembly, or combinations thereof. 

Re claim 23, Vermette ('209) as already modified by Vermette ('892) teaches the 
fastening end releasably connects to the workload, the lifting frame, the flexible band 
91 , or combinations thereof via at least one hook 99. 

Claims 30,31, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vermette (US 4,421 ,209) in view of Cofer (US 3,951 ,287). 

Re claims 30,31 , Vermette does not teach a mechanical jack or mechanical lift. 
Cofer teaches the tilting assembly includes a screw jack assembly (70,72,etc), the 
screw jack assembly comprising a screw 70 threadingly connected to the base frame 14 
and associated with the mast such that when the screw 70 is rotated, the incline of the 
mast is adjusted. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Vermette by Cofer to have the claimed 
screw jack assembly in order to provide more accurate control (Cofer column 6, lines 1- 
2). 
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Claims 32,35-37,42-45,47,48,60-62 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vermette (US 4,421 ,209) in view of Cofer (US 3,951,287) and further 
in view of Mayle (US 4,854,804). 

Re claim 32, Vermette is silent on expanding portions of the base frame. Mayle 
teaches expandable portions (31 ,32,1 1 5,1 17,etc.) adapted to allow for expansion of the 
base frame in order to allow lifting of different size loads and present a more stable 
base. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Vermette by the general teaching of Mayle to 
have expandable portions of the base frame adapted to allow for expansion of the base 
frame in order to allow lifting of different size loads and present a more stable base. 

Re claim 35, Vermette teaches a portable apparatus 10 for moving a workload, 
comprising: 
a base frame 22; 

a mast 12 (178,etc.) supported by the base frame 22, the mast having a first end, a 
second end, and a length extending between the first end of the mast and the second 
end of the mast; 

a lifting assembly with hoist 58,46 associated with the mast for lifting the workload along 
at least a portion of the length of the mast; and 

a tilting assembly 32,45 (etc.) associated with the mast and capable of adjusting an 
incline of the mast 12; 

a translation assembly 30,32,38 associated with the base frame 22, the translation 
assembly adapted to facilitate movement of the portable apparatus; 
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the mast 12 (178,etc.) is L- shaped and comprises a foot portion (various, 178,etc.) 
connected to the base frame 22 and an elongated member (various, 12, 14, 170, etc.) 
connected to the foot portion. 

Vermette is silent on expanding portions of the base frame. Mayle teaches 
expandable portions (31,32,115,117,etc.) adapted to allow for expansion of the base 
frame in order to allow lifting of different size loads and present a more stable base. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified Vermette by the general teaching of Mayle to have expandable 
portions of the base frame adapted to allow for expansion of the base frame in order to 
allow lifting of different size loads and present a more stable base. 

Vermette does not teach a mechanical jack or mechanical lift. Cofer teaches the 
tilting assembly includes a screw jack assembly (70,72,etc), the screw jack assembly 
comprising a screw 70 threadingly connected to the base frame 14 and associated with 
the mast such that when the screw 70 is rotated, the incline of the mast is adjusted. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified Vermette by Cofer to have the claimed screw jack assembly in 
order to provide more accurate control (Cofer column 6, lines 1-2). 

Re claim 36, Vermette as already modified in claim 3, teaches at least one 
telescoping cross member 24 adapted to longitudinally expand inwardly and outwardly, 
the telescoping cross member connected to the bight portion of the base frame; and 



Application/Control Number: 10/650,372 Page 17 

Art Unit: 3652 

at least two telescoping legs 26 adapted to longitudinally expand inwardly and 
outwardly, each of the two telescoping legs connected to the at least one cross 
member. 

Re claim 37,60, Vermette as already modified in claim 35, teaches each of the at 
least two telescoping legs 26 comprises at least one forward wheel 30 rotatably 
connected near a forward end of the telescoping leg, and a caster 32 rotatably 
connected near a rearward end of the telescoping leg 26. 

Re claim 42, Vermette teaches the elongated member of the mast has a forward 
surface, a rearward surface oppositely disposed of the forward surface, a first side 
surface extending generally from the forward surface to the rearward surface, and a 
second side surface oppositely disposed of the first side surface and extending 
generally from the forward surface to the rearward surface. 

Re claim 43, Vermette teaches at least a portion of the lifting frame straddles the 
first side surface and second side surface of the elongated member of the mast and is 
in a slidable relation with respect to the forward surface and rearward surface of the 
elongated member of the mast. 

Re claim 44, Vermette teaches the elongated member includes at least one 
piece of box channel tubing. 

Re claim 45, Vermette teaches the elongated member connected to the foot 
portion via a pin (various unnumbered items, 18). 

Re claim 47, Vermette teaches the hoist assembly includes a hand crank winch 

46. 
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Re claim 48, Vermette teaches the hoist assembly 46 is connected to the mast 
12 of the portable apparatus. 

Re claims 61,62, Vermette teaches at least one handle 45 is connected to the 
mast generally near the first end the mast. 

Claims 50,54,55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vermette (US 4,421,209) in view of Cofer (US 3,951 ,287)and Mayle (US 4,854,804) as 
applied in claim 35 and further in view of Lehman (US 5,207,550). 

Re claim 50, Vermette teaches the lifting frame 58,54 having a platform 58, brace 
member 54,70, and guide bearings 74,76 that rotatably engage the mast so as to permit 
the lifting frame to traverse generally along at least a portion of the length of the mast. 
Vermette does not teach upper and lower arm connected by the brace member. 
Lehman teaches upper and lower arms 72, connected by a brace member 48 (etc.)in 
order to better grip the workload. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have modified Vermette by the general 
teaching of Lehman to have upper and lower arms connected by a brace member in 
order to better grip the workload. 

Re claim 54, Vermette as already modified by Lehman teaches the platform 
comprises: 

a first arched portion 72 connected to the upper arm 72 of the lifting frame, the first 
arched portion adapted to support at least a portion of a first end of the workload; 
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a second arched portion 72 connected to the lower arm 72 of the lifting frame, the 
second arched portion adapted to support at least a portion of a second end of the 
workload; and 

at least one supporting lip 62 associated the second arched portion, the at least one 
supporting lip adapted to further support at least a portion of the second end of the 
workload. 

Re claim 55, Vermette as already modified by Lehman teaches the platform 
further comprises at least one support rail (48,etc.) connecting the first arched portion 
and the second arched portion in a generally vertically spaced relation. 

Claims 51-53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vermette (US 4,421,209) in view of Cofer (US 3,951 ,287)and Mayle (US 4,854,804) as 
applied in claim 35 and in view of Lehman (US 5,207,550) as applied in claim 50 and 
further in view of Vermette (US 3,587,892). 

Re claim 51 , Vermette ('209) is silent on strapping mechanisms but Vermette 
('892) teaches a strapping mechanism 91 ,96,99 for securing at least a portion of the 
workload to at least a portion of the lifting frame in order to better secure the workload. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified Vermette ('209) by the general teaching of Vermette ('892) to 
have a strapping mechanism for securing at least a portion of the workload to at least a 
portion of the lifting frame in order to better secure the workload. 



Application/Control Number: 10/650,372 Page 20 

Art Unit: 3652 

Re claim 52, Vermette ('209) as already modified by Vermette ('892) teaches the 
strapping mechanism comprises: 

a flexible band 74 capable of being disposed generally about at least a portion of the 
workload; 

a tightening assembly 78 connected to the brace member of the lifting frame, the 
tightening assembly adapted to advance and retract the flexible band so as to secure 
the flexible band about at least a portion of the workload and to secure at least a portion 
of the workload to at least a portion of the lifting frame; and 
wherein the flexible band has a fastening end connected to a free end of the flexible 
band, the fastening end releasably connectable to at least a portion of the workload, the 
lifting frame, the flexible band, the tightening assembly, or combinations thereof. 

Re claim 53, Vermette ('209) as already modified by Vermette ('892) teaches the 
fastening end releasably connects to the workload, the lifting frame, the flexible band 
91 , or combinations thereof via at least one hook 99. 

Claims 15-18,30,31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cofer (US 3,951 ,287) in view of Vermette (US 4,421 ,209). 

Re claim 15, Cofer teaches the lifting assembly comprises: 
a lifting frame 76,78 for supporting at least a portion of the workload, the lifting frame 
longitudinally and reciprocatably traversable generally along at least a portion of the 
length of the mast. Cofer does not teach a hoist assembly adapted to traverse the lifting 
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frame generally along at last a portion of the length of the mast. However, Vermette 
teaches a hoist assembly 62 engaging the lift frame, the hoist assembly adapted to 
traverse the lifting frame generally along at last a portion of the length of the mast. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified Cofer by Vermette to have a hoist assembly 62 engaging the lift 
frame, the hoist assembly adapted to traverse the lifting frame generally along at last a 
portion of the length of the mast in order to have an equivalent lifting assembly that is 
manually powered. 

Re claim 16, Cofer as already modified by Vermette teaches the hoist assembly 
46 engages the lifting frame via a flexible belt (cable) 48, and the hoist assembly 
retracts or advances the flexible belt 48 to cause the lift assembly to traverse generally 
along at least a portion of the length of the mast 12. 

Re claim 17, Cofer as already modified by Vermette teaches the hoist assembly 
includes a hand crank winch 46. 

Re claim 18, Cofer as already modified by Vermette teaches the hoist assembly 
46 is connected to the mast 12 of the portable apparatus. 

Re claim 30, Cofer teaches the tilting assembly includes a mechanical lift / 
mechanical jack 70,72. 

Re claim 31 , Cofer teaches the tilting assembly includes a screw jack assembly 
(70,72,etc.), the screw jack assembly comprising a screw 70 threadingly connected to 
the base frame 14 and associated with the mast such that when the screw 70 is rotated, 
the incline of the mast is adjusted. 
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Claims 32-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cofer (US 3,951 ,287) in view of Mayle (US 4,854,804). 

Re claim 32, Cofer teaches tilting and wheels 22 but not telescoping. Mayle 
teaches at least one telescoping housing (31,32,115,117,etc.) adapted to longitudinally 
expand inwardly and outwardly, the telescoping housing connected to the base frame 
and at least two wheels rotatably connected to the telescoping housing. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified Cofer my Mayle to have at least one telescoping housing adapted to 
longitudinally expand inwardly and outwardly, the telescoping housing connected to the 
base frame and at least two wheels 22 rotatably connected to the telescoping housing 
to allow for expansion of the base frame in order to allow lifting of different size loads 
and present a more stable base. 

Re claim 33, Cofer teaches the translation assembly comprises at least one 
handle connected to the mast. 

Re claim 34, Cofer teaches the at least one handle (various can be handles, 
40,52, etc.) is connected to the mast generally near the first end the mast. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Scott Lowe whose telephone number is (571 ) 272- 
6929. The examiner can normally be reached on 6:30am-4:30pm M-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on (571 ) 272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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